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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2881 
~ILLlE BIGGERSTAFF WATERS, Plaintiff in Error0 
versus 
L. 0. HARRELL, JR., ADMINISTRATOR OF THE ES-
TATE OF RANSON SHERILL BIGGERSTAFF, 
DECEASED, ·&C., Defendant in Error. 
PETITION FOR WRIT OF ERROR AND 
BUPERSEDE.11.8. 
To the Honorable Chief Justice and Associate Justices of the 
Supreme Court of Appeals of Virginia: 
Your petitioner, Tillie Biggerstaff Waters; respectfully rep-
resents that she is aggrieved by a final judgment of the Cir· 
cuit Court of Greensville County; Virginia, entered on the 
4th day of May, 1944, wherein the Court set aside so much 
of the '\Terdict of the jury as awarded one-half of the re .. 
co\"ery for the death of Ranson Sherill Biggerstaff to 
2" your •petitioner, who, by appropriate proceeding had 
been made a party defendant thereto, and awarded the 
whole of the recovery against the defendant, Atlantic Coast 
Lina Railway Company, to Lenore Biggerstafl\ the widow of 
satd decedent, on the ground that your petitioner was not 
the ''widowed mother'' of said decedent at the tinie of bis 
death. 
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A transcript of the pertinent parts of the record in said ac-
tion, in relation to your petitioner's claim, is herewith pre-
sented as a part of this petition, all evidence on the point in 
issue was made a part .of the record by proper order of the 
Court. 
STATEMENT OF THE CASE. 
On December 27, 1942, Ranson Sherill Biggerstaff, peti-
tioner's son, who was a member of the Armed Forces of the 
United States, but a resident of Charlotte, North Carolina, 
was passing through Greensville County, Virginia, as a pas-
senger in au automobile, which was in collision with a train 
operated by the Atlantic Coast Line Railway Company at 
Emporia, Virgfoia., when he was instantly killed. Thereafter, 
L. C. Harrell, Jr., qualified as the administrator for his said 
estate, and instituted action against th_e Atlantic Coast Line 
Railway Company for his death by wrongful act; on the 31st 
day of March, 1944, a trial of said action was had before a. 
jury in the Circuit Court of Greensville County, Virgini~, 
when said jury, upon the issue joined, and evidence pre-
~ented, returned a verdict in_ favor of the pl~intiff administra-
tor against the defendant., the Atlantic Coast Line Railway 
Company, in the amount of $5,000.00, and apportioned said 
recovery, by their verdict, as follows: 
"We, the jury, appqrtion the damages of $5,000.00 equally 
between the widow of the decedent and his widowed mother." 
3~ *Thereafte·r, the widow of said decedent, Lenore Big-
gerstaff, by counsel, moved the court to set aside so much 
of the verdict of the jury as apportioned one-half of the re-
covery to the widowed mother of the decedent, and to order 
the entire amount of recovery paid to her as the widow of 
decedent, which motion the Conrt took under advisement and 
continued until April 18th, 1944; when petitioner tendered the 
Court her petition praying that she be admitted as a party 
defendant to the cause to fully protect her rights, which mo-
tion was granted by order of said date, and petitioner's evi-
dence in support of her petition was taken, and filed in the 
case, and the said motion was further continued until May 4, 
1944, when, on hearing., the Court granted the motion of said. 
widow, and set aside the one-half award of the jury to peti-
tioner, and awarded the entire amount to said widow, to the 
p:r.ejudice of your petitioner's right. ~f; 
I\ 
~ · .. 
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THE FACTS OF THE CASE. 
On September 26, 1900, petitioner, Tillie Biggerstaff 
Waters, was married to one Joseph Biggerstaff, to which 
marriage union Ranson Sherill Biggerstaff, the decedent~ was 
born on November 4, 1908; on October 8, 1914, petitioner's. 
said husband died, and thereafter on July 4, 1923, petitioner 
married one John Waters, from whom she was granted an 
absolute divorce at the September Term, 1940, of the Su-
perior Court of Mechlenburg County, North Carolina; there.! 
after., as aforesaid, decedent was killed on December 27, 1942; 
decedent was married to one Lenora Biggerstaff at the date 
of his death, but was not survived by any children. 
The pertinent part of the statute covering the apportion-
ment of an award for the death by wrongful act, specify-
4 • ing to whom the recovery is to •be paid, is as follows: 
Section 5 788 : 
'' * * * The amount recovered in anv such action shall be 
paid to the personal representative, and after the payment of 
costs and reasonable attorneys fees, shall be distributed by 
such personal representative to the surviving wife, husband, 
child and g"randchild of the decedent; or if there be no such 
wife, husband, child or grandchild, then to the parents, 
brothers and sisters of the decedent in such proportions as 
has been ascertained by the judgment of the court., and shall 
be free from all debts and liabilities of the deceased; but if 
there be no such wife, husband, child, grandchild, parent, 
brother or sister, the amount so received shall be assets in the 
hands of the personal representative to be disposed of ac-
cording to law. This and the preceding· section are subject to 
this proviso: Where the decedent has left a widowed mother 
nnd also a widow, but no child or p:randchild, t]1e amount re-
covered shall be divided between the mother and the widow 
in such portions as the jury or court may direct.'' 
ASSIGNMENT OF ERROR. 
The Court erred in its holding that petitioner was not the 
"widowed mother" of the said decedent at the time of his 
death. by reason of her remarriage to John Waters, notwith-
standing: 
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One. 
That she had been granted an absolute divorce from the 
said John Waters two years prio,r to decedent's death, and 
· was decedent's ''widowed mother" at his death. 
Two. 
That once petitioner became the ''widowed mother" of de-
cedent., then she forever remained his '' widowed mother'', in 
contemplation of said statute, regardless of her status there-
after. 
5* 8 ARGUMENT. 
The facts presented seem to be novel, and not to have been 
adjudicated by the Courts. The ''death by wrongful act" 
statutes were passed for the purpose of perserving an action 
to the personal representative of one dying by the default 
of another,. and this being true, this case must be viewed 
purely from the position of the decedent. The statuory dis-
position of the damages is based on the key words ''where. 
decedent has left", which of course speaks of the status of 
his mother at his death. At that date she was certainly ·his 
mother, unmarried, and reasoning could not conceive of her 
being to the decedent other than '' widowed mQther' '. 
The divorce granted petitioner in 1940, two years before the 
death of decedent, operated to restore her to status quo. In 
Vol. 17, Am. Juri., page 539., Section 710, the legal operation 
of a divorce is stated: 
'' An absolute divorce terminates the marriage ·relation, and 
the husband and wife are to each other as entire strangers; 
their duties inter se which arose out of the marriage relation 
are terminated. By such divorce the marriage relation is as 
absolutely destroyed as if dissolved by death, and the decree 
changes the status of the parties from coverture to that of 
sing·le persons so far as matrimonial status is concerned.'' 
Marriage is primarilv a creature of contract; a divorce is a 
statutory agent that dissolves such contracts; courts upon 
dissolving marriages can even retsore the maiden name of 
persons, and by the same reasoning, when decedent died he, 
"left" an unmarried mother, who to him, ~ould not have been; 
by any reasoning, other than his '' widowed mother''. · The 
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jury certainly recognized that status in its award~ 
6* *In the case of Bernatavicius v. Bernataviciit.s (Mass.}, 
52 A. L. R .. , page 886, the Court clearly defines the op-
er~tion of a clivorce: 
"Divorce is not an act of the parties. It is an aot of the 
law. Although the aid of the courts must be invoked by either 
the husband or the wife, and not by either except during the 
lives of both, nevertheless, the severance of the marriage tie 
by divorce is accomplished by a d,eoree of court and by that 
alone. That act of the law creates a new legal status, both 
for the husband and for the wife. It divides the common law 
11:nity hitherto existing,'' 
There seems to be conflict among the cases as to whether 
or not a divorce opcrAtes to create one a qwidPw'' by that 
judicial act, and as a general rule it probably does not, but 
a~ applicable to t:qe statute we have, it seems that the case of 
I(unkle y. Reeser, fj Ohio Dec., 4222 4{5 Words & Phrases, page 
l.47., shoµkl have peculiar weight when the Cou1·t said: 
"A clivorced num living with fn1 ll,nmarried minor son is a 
'widower' within the meaning of the statute pro·viding tpat 
'husband and wife living together., a widow or widower living 
with an unmarried daughter or· unmarried minor son may 
hold e~em.pt f:roIP sale on judgment or o:i·cler, a f&mily home-
stead.' It does not require a very great strain of the Englisl1 
language to hold that a divorced man is a widower. True~ 
it i~ JJot within the Qrdi:pary defiµition, b~t we find on ex-
amtµatiqn t4at the word 'widoweri is de1,ived from 'widow', 
l!lld that 'widow' is a ~a11skrit derivation, meaning '"'Without 
ri husband\ tlle lack of a huabAnd; a.nu tbouefo1~a, in its broad-
est terms, ·a 'widower' IUllf be defiµed to be a iµarried mnn 
who has lost his wife, .either by death or judicial decree. The 
s~paratipn in one case, from the legal point of view., i~ no 
~ore absolute than the qther." 
As previously observed, the statute in q'Qestion was writ-
t~IJ., ll-nd is to be constnied, fitQm tllo viewpoint of the da .. 
oedent 1:ts of his death, not °fl'Qm that of observers. When 
h.is father died, then hi~ mother wa~ tl1ereby qwidowoq ", &nd 
all~ f or~ver remailled a f 'widawe~ mother'' to him, regardlat:,;~ · 
of w4at clea}lng she might tl1e1·~~fter have, or contrapts 
7• she might nmke, •with third p~rspns, ,v~ muat define 
the relationship of those "left'' by daceden,t, apd :QQt 
what we think their position is as a cold matter of observa-
tion. 
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In the case of Holland v. State, 146 Florida; 308, 200 South-
ern, 695, the Court says : 
'' A widow of a person entitled to a.state pension by reason 
of service for the Confederate States in the war between the 
states was entitled to pension notwithstanding her remar-
riage, since a widow, who remarries, does not thereby cease 
to be the 'widow' of the deceased husband, nor cease to enjoy 
benefits conferred· upon her as such widow.'' 
In the case of Rhead's Estate, 284 N. W. 706, 288 Mich. 220~ 
the Court says : · 
'' A woman by contracting a second marriage does not cease 
to be the 'widow' of her deceased husband within statute gov-
erning descent and distribution since the term 'widow' refers 
to the person and not the state or condition of the woman." 
'' l1. woman, though the wife of another, is still the widow 
of her former husband and, tl1oug·h married to another 
wom~n~ the husband is still the widower of his former wife,. 
and the remarriage and removal to the home of the new hus-
band does not disqualify ·widow to claim and have set apart 
to her the exempt property of the estate of her deceased hus-
band. The word 'widow' indicates the person, not the state, 
and is used as synonymous ~ith wife.'' 
In the case of Hay's Estate, 34 N. Y. Supplement, 481, 
the court says : 
"A 'widow' is defined as an unmarried woman whose hus-
band is dead; one who has lost her husband by death, and who 
has not taken another; but, as used in statute relative to set-
tlement of estate, it will not be limited to such person, but 
will include those who have subsequently remarried.'' 
There are numerous cases giving this same construction to 
the statute employing the term ''widow", but they all have 
to do with statutes worded differently from the one under 
consideration. 
8* $It may be claimed that the statute is based primarily 
on dependence, but this is not wholly true, as this court 
has repeatedly held that loss of society, solace, comfort., sor-
row, mcmtal anguish and such elements can be considered by 
a jury in death eases, and we are bound to conclude that the 
Leg-i:3lature:, in passinQ: this act, contemplated a mother in the 
position of your petitioner. . 
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CONCLUSION. 
For the reasonR herein stated, petitioner prays that a writ 
of error and .c:uversedeas be granted her, and that the judg-
ment of the Cirruit Court of Greensville County, Virginia, 
setting- aside one-half of damages awarded her by the jury be 
reviewed and reversed. That this petition be treated as peti-
tioner's brief. 
Counsel for petitioner states that a copy of this petition 
was mailed to William Old, Esquire., Chester, Virginia, the 
opposing counsd, on the 11th day of May, 1944. 
R.espectfully submitted, 
TILLIE BIGGERSTAFF WATERS, 
By Counsel. 
HODGES & DOH'1~CH, 
Counsel for Petitioner, 
South Hill, Virginia. 
Received May 12, 1944. 
E.W. H. 
·writ of error and .~'ltpersedeas granted. Bond $300.00. 
EDW. vV. HUDGINS. 
June 8, 1944 . 
. Received June 10, 1944. 
RECORD 
VIRGINIA: 
In the circuit court of Greensville County on the 31st day 
of March, 1944. 
L. C. Harrell, Jr., administrator of the estate of Ranson Sher-
rill Biggerstaff, deceased, Plaintiff, 
v. 
Atlantic Coast Line Railroad Company, a corporation, De-
fendant. 
t 
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NOTICE OF MOTION FOR JUDGMENT. 
This day came again the parties, by their attorneys, and the 
jury adjourned on yesterday appeared in court, pursuant to 
adjournment, and, having fully heard the instructions of the 
court and argument of counsel, retired to their room to· con-
sult on a verdict, and, after some time. returned and in open 
court, reported a verdict in the words and figures following, 
to-wit: ''We, the jury, upon the issue joined, find for the 
plaintiff and fix his damages at $5,000.00. '' 
And the jury returned a verdict specifying the amount or 
the proportion to be received by the beneficiaries of the re-
covery herein, which is as follows, to-wit: "We, the jury, 
apportion the damages of $5,000.00 equally between the widow 
of the decedent and his widowed mother.'' 
And, thereupon the defendant moved the court to set aside 
the verdict of the jury ascertaining damages herein and enter 
judgment for defendant for the reason that no actionable 
negligence on the part of defendant has been shown in this 
case and that the sole proximate cause of this accident was 
the negligence of the driver of the automobile in which plain-
tiff's decedent was riding in going upon the tracks of the 
defendant in the face of bell and whistle; but, if the court 
should be of opinion that judgment should not be 
page 10 ~ rendered for the defendant on the evidence, at least 
to set aside the verdict and grant a new trial be-
cause the verdict is contrary to the law and the evidence and 
without evidence to support it; because of the action of the 
court in granting instructions offered by the plaintiff and ob-
jected to by the defendant; because of the refusal of the court 
in amending instructions offered by the defendant; because of 
the introduction of evidence over the objection of defendant 
and excepted to by the defendant; because of the exclusion 
by the court of evidence offered by the defendant; and be-
ca use of the contributory negligence of plaintiff's decedent 
in not warning the driver of the automobile of the approach 
of the said train; which motion, after full and mature con-
sideration, the court doth overrule, to which ruling defendant 
excepted. 
And, thereupon, J. Laurence Jones, counsel for Mrs. Lenora 
Biggerstaff, moved the court to set aside so much of the ver-
dict of the jury as apportions the damages equally between 
the mother and the widow of the decedent as being contrary 
to the law and the evidence and moved the court to order the 
entire damages paid to the widow of the decedent, which. 
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motion the court takes time to consider until the 18th of next 
month. 
Virginia: 
In the Circuit Court of Greensville County. 
L. C. Harrell, Jr., Administrator of the estate of Ranson Sher .. 
rill Biggerstaff, deceased, Plaintiff, 
v. 
Atlantic Coast Line ~ailroad Company, a corporation, De-
fendant. 
PETITION. 
pag·e 11 ~ To the Honorable Judges of said Court: 
Tillie Biggerstaff Waters tenders this as and for her pe-
tition, and states: 
1. 
That petitioner was married to Joseph W. Biggerstaff on 
September 26th, 1900, to which marriage union Ranson Sher-
rill Biggerstaff, for whose death damages are being claimed 
herein, was born on November 4th, 1908. 
2. 
Joseph W. Biggerstaff, petitioner's said husband, died on 
October 8th, 1914, leaving petitioner as the widowed mother 
of said Ranson Sherrill Biggerstaff. 
3. 
Thereafter, on July 4th, 1923, petitioner was married to 
one John R. "\Vaters, but subsequently, at the September, 1940, 
special term of the Superior Court of Mecklenburg County, 
State of North Caroli-na, being a court of record, with juris-
diction in the premises, petitioner was granted an absolute 
divorce from he said John R. Waters. 
4. 
On December 27th, 1942, the said Ranson Sherrill Bigger-
staff was killed, and this action is predicated on a claim for 
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damages for his said death, and in an action therefor a jury 
of this Honorable Court, on the 31st day of March, 1944, ren-
dered a verdict for the plaintiff, and specified as follows: 
"We, the jury, apportion the damages of $5,000.,00 equally 
between the widow of the decedent and his widowed mother.'' 
That the widow of said Ranson Sherrill Biggerstaff has 
moved the court to set aside so much of the verdict as has 
been awarded by said jury to your petitioner, on 
page 12 ~ the ground that petitioner is not the "widowed 
mother'' of said Ranson Sherrill Biggerstaff, by 
virtue of her remarriage. 
5. 
Petitioner tenders the court herewith, and as Exhibit A, 
filed with this, her said petition, a duly certified copy of the 
decree of divorce granted to her, as aforesaid, which is prayed 
to be taken and read as a part of this petition, being incor-
porated herein, by reference, and she doth allege that she is 
now, and was at the date of the death of said Ranson Sherrill 
Biggerstaff, his widowed mother, and as such, is entitled to re-
ceive one-half (1/2) of said damages, as provided by the law 
of Virginia. 
6. 
Petitioner is advised that it is necessary that she be made 
a party defendant to this proceeding in order that she might 
be able to fully protect her rights in the premises. 
Petitioner therefore prays that this court receive and file 
this, her petition, in said action at law, and that an order be 
entered making her a party defendant thereto, and that a 
further order be entered by this court overruling the motion 
of Mrs. Lenora Biggerstaff, and that the verdict and award 
of the jury in its division of the damages be confirmed, and 
that such other and furtller relief be afforded petitioner as the 
nature of her case may require. 
Respectfully submitted, 
(S) TILLIE BIGGERSTAFF WATERS, 
Petitioner. 
(S) HODGES & DORTCH, 
Counsel for Petitioner. 
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page 13 r Testimony of 
MRS. TILLIE BIGGERSTAFF WATERS, 
· taken in Greensville County, Virginia, April 18th, 1944. · 
Examined by Mr. Hodges: 
Q. Please state your name. 
A. Matilda Biggerstaff Waters. 
Q. Mrs. Waters, where do you live? 
A. Charlotte, N. C. 
Q. What is your age? 
A. I will be 65 in September. 
Q. Were you related to Ranson Sherrill Biggerstaff who is 
alleged to have ]?e~n killed in Greensville County, Virginia? 
A.. Yes, sir. ' 
Q. What relation were you to this decedent? 
A. I was ,his mother. . .. 
Q. Mrs. Waters, what was your first husband'-s name? 
A. Joseph Biggerstaff. 
Q .. Is he living or dead? 
A. Dead. 
Q. When did he· die? 
A. On October 8th, 1914. 
Q. Have you since remarried 7 
A. Yes, Sir. · 
Q. ·when did you remarry T 
A. 1923, I believe it was July 4th .. 
Q. Are you presently married 7 
A. No, I am divorced. 
Q. When and where ,vere you divorced? 
A. Charlotte, North Carolina . 
. Q. What was your second husband's name? 
A. John R. Waters. 
Q. We have in the record presented in this case a copy of 
a judgment of divorce granted in Mecklenburg County, North 
Carolina, on September 30, 1940, in the action of Tillie Waters 
ngainst John Waters. Were you the plaintiff in that suit? 
. A. Yes, Sir. 
page 14 ~ Q. When did your son Ranson Sherrill Bigger-
staff meet his death 7 
A. 27th of December, 1942. . 
Q. At the date of the death of your son, Ranson Sherrill 
Biggerstaff, were you then unmarried 7 
A. Yes, Sir, before he went into the service I was divorced, 
$TJ]ireµi~ Qcrnrt qf ~:ppet\l~ QJ V~rgin:itl 
Mrs. Tillie Biggerstaff TVaters. 
Q. Mrs. Waters, was there any dependence on your part on 
the decedent for aupport l 
A, Yes, Sir, µearly all. 
Q. How long did he support you? 
A. Ever since he was big enoug·h tq wor:tr. 
Q. Mrs. Waters, at the time Qf hi~ del\th ~ml innneclia:tely 
prior .thereto, was he regularly Qo11trH~lltjng te> your support Y 
A. Yes, Sir. He made $2tOO a montll ~n.d divided with me. 
Q. Mrs. Waters, your son Ranson Sh~rrm Bigg~rstaff was 
married at the time of his death Y 
A. Yes, Sir. 
Q! llow long ~ad he lw~IJ marri~d T 
.A~ Well, I ~q }mow the q~y lie le~t. Oll St1pt~xµber 7, 19i0, 
he went into the _Marines and was married on the f3aturday 
before he left. 
Q. Were there any children born of his :µlarriag~ ! 
A. Ng, $fr. . 
Examined by Mr. Turner: 
Q. Mrs. Waters, what is the name of ygur ~ecqnd hq~pa:µd T 
A. John Waters. · 
Q. Is he now living '1 
A. Yes, Sir. 
Mr. Hodges: 
Q. Mrs. Waters, are you dniwing any ijlitnOilY or S\lpport 
from your second husband Y 
A. No, Sir, not a p~n.ny be(or~ or ijinQe. That is why I 
divorced him. 
Q. Did he gin YQU. itIJY prope.rty of ~ny kincl 1 
A. No, Sir. 
Q. lJ.ow IlUl!lY children. qo you h~vo T 
.A. Six ijiggersta:ffs living· a:qd Joh~ E,~ Wat~rs, Jr. 
Q! .A-r~ a~y of thgse liviIJg wit}~ you? 
A, 'l'h~y nr~ all ~nnied, l live witli n,.y wldtlwed dflllg4ter. 
Q. And because they were ~11 w11rried is why: this 
pa.g~ l.P. } ppy ~sa.ume,d thEl r9spqnsibiljty of your care &llA 
support? 
A. Yes, Sir. 
Q, SQ yQu Jive witli yQur wiclowed da.ug}lter presentlf Y 
A. Yes, Sir. . 
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Mrs. Tillie Biggerstaff Waters. 
l\fr. Turner : 
Q .. How many sons have you Y 
·A. 5 living sons. 
Q. Where do they live? 
A. They all live in Baltimore except one who lives in Char-
lotte. · 
Q. Are they all married? 
A. Yes, Sir. 
Q. What do your sons do? 
A. They work in the shipyard in Baltimore. 
Q. None of them help you at all? 
A. No, Sir. 
Q. You have 5 sons and none of them help you Y 
A. No, Sir. 
Q. Whom do you say you live with Y ',. 
A. My widowed daughter. 
Q. Who takes care of you? 
A. She does and I care for myself. 
Q. Do you do work? 
A. I do part time work. 
Q. Did you take any part in this suit at all up to this time? 
A. No, Sir, I didn't know anything about it or I would have 
been here. · 
Q. You knew your son was dead, didn't you? 
A. Yes, Sir. 
Q. Didn't you make any inquilies f 
A. I went to see my daughter-in-law one week before the 
time was up, and she said that she had seen a lawyer, but that 
she didn't have the nerve to go through with it, because the 
lawyers would get it all anyway. 
Q. You did know that she went to see a lawyer. Lawrence 
Jones in Charlotte? 
A. Yes, Sir, when I received a letter from Mr. Turner. 
Q. That was the first you knew of it? 
A. Yes, Sir, my son kept telling her that if she wasn't going 
to do anything about it to let me do something but she said 
she hadn't made up her mind. 
page 16 } Q. You mean to say that all these proceedings 
· were held and you knew nothing about it Y 
A. Yes, Sir. If I had known anything about it I would 
have been here. 
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Mrs. Tillie Biggerstaff Waters. 
Mr. Hodges: 
Q. Why didn't you bring the suit on your own account Y 
A. Well, they told me that I couldn't bring it because she 
would have to bring it and I was willing to do that. 
Mr. Turner: 
Q. Mrs. Waters, you say that you did talk to.your daughter-
in law, Mrs. Biggerstaff about bringing this suit! 
A. Yes, Sir, I asked her several times about it and she de-
nied it. 
Q. This suit has been pending here for nearly a year. 
A. I didn't know it. 
Q. You never made any inquiries Y 
A. She denied that she was bringing suit. 
Virginia: 
In the Circuit Court of Greensville County. 
L. C. Harrell, Jr., Administrator of the estate of Ranson She1. 
rill Biggerstaff, deceased, Plaintiff, 
.,. 
Atlantic Coast Line Railroad Company, a corporation, De-
fendant. · 
ORDER, APRIL 18, 1944. 
This day came Tillie Biggerstaff Waters, the mother of 
Ranson Sherrill Biggerstaff, deceased, by counsel, and moved 
the Court that she be admitted as a party defendant in this 
cause, and allowed to file her petition herein; and, the Court 
being of the opinion that it is necessary for the said Tillie 
Biggerstaff Waters to become a party to this action, in order 
to fully protect her rights and interests, it is therefore OR-
DERED that the said petition of Tillie Biggerstaff Waters be, 
and the same is hereby filed in this cause, and she is 
page 17 ~ accordingly admitted as a party defendant hereto, 
and thereupon the Court heard the evidence of 
Tillie Biggerstaff Waters ore tenus, a transcript of her said 
evidence being herewith :filed and made a part of the record 
in this cause. 
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Virginia: 
In the Circuit Court of Greensville County on the 4th day 
· of May, 1944. 
L. C. Harrell, Jr., administrator of the estate of Ranson 
Sherrill Biggerstaff, deceased, Plaintiff, 
v. 
Atlantic Coast Line Railroad Company, a corporation, De-
fendant. 
NOTICE OF MOTION FOR JUDGMENT. 
Thereupon came Lenora Biggerstaff, the widow of the· dece- · 
dent in this case, by counsel, and renewed her motion to the· 
court to set aside so much of the verdict of the jury as ap-
portions one-half of . the damages recovered to the widowed 
mother of decedent, and came as well Tillie Biggerstaff 
Waters, the widowed mother of the decedent, by Hodges and 
Dortch, her attorneys, and the same having fully heard, was 
argued by counseL, , · . · 
The court is of the opinion that Mrs. Tillie Biggerstaff 
Waters, by virtue of her remarriage to John Waters prior 
to the death of the decedent, was not the widowed mother of 
the said decedent, as contemplated by the death by wrongful 
act statute, and accordingly doth grant the motion of Lenora 
Biggerstaff, and doth order that so much of the verdict of the 
jury as awarded one-half of the recovery in this matter to the 
mother of the decedent be set aside, and the same is allotted 
to Lenora Biggerstaff, the widow of the said decedent, to which 
action of the court the said Tillie Biggerstaff Waters, by 
counsel, excepts. 
Whereupon, counsel for Tillie Biggerstaff Waters having 
indicat_ed their intention of applying to the Supreme Court 
of Appeals of 1Virginia for a writ of error and 
page 18 ~ S'U,persedeas to so much of this order as awards the 
whole of the damages recovered to the widow of the 
decedent, it is ordered that the administrator for the estate 
of said decedent shall not, within one hundred (100) days from 
this date, pay out any of the fund otherwise accruing under the 
award of the jury in this case to the widowed mother of the 
decedent, and the court being of the opinion that no bond 
is necessary, doth expressly waive the execution of the sus-
pending bond by the said Tillie Biggerstaff Waters, and, by 
consent of Lenora Biggerstaff and of Tillie Biggerstaff 
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Waters, by counsel, given in open court and here entered of 
record, leave is granted said Tillie Biggerstaff Waters to pre-
sent to the Judge of this court within said period of one hun-
dr.ed,:(100) days hereof such bills or certificates of e:xception or . 
such exceptions as she may be advised are necessary and 
prope·r to be certified by the Judge of this Court within said 
period and thereby made a part of the record in this case. 
I. J .. S, Wrenn, Clerk of the Circuit Court of Greensville 
County, Virginia, do hereby certify that the foregoing is a 
true copy of that portion of the record in the case of Bigger-
sta:ff 's Administrator v. Atlantic Coast Line Railroad Com-
pany, with relation to the apportionment of the damages 
awarded to plaintiff between Lenora Biggerstaff., the widow of 
the decedent, and Tiller Biggerstaff Waters, the mother of 
said decedent, and that reasonable notice has heretofore been 
given by counsel for Tillie Biggerstaff Waters to counsel ap· 
pearing in the cause for Lenora Biggerstaff of the application 
for this record, 
Given under my hand this 6 day of May, 1944. 
J. S .. WRENN, Clerk. 
A Copy-Teste: 
M .. B, WATTS, 0~ C. 
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